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	Proposal:
	Removal of Condition 6 to planning permission EB/3198/CC in respect of the operating hours for the Air Source Heat Pump.



	Site Address:
	West Rise Community Infants School, Chaffinch Road, Eastbourne, East Sussex, BN23 7SL.



	Applicant:
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	EB/3290/CC



	Key Issues:
	i.  Need

ii.  Residential Amenity

iii. Other matters



	Contact Officer:    


	Maresa Kingston  Tel: 01273 336697

	Local Member: 

   
	Councillor Alan Shuttleworth


RESOLUTION OF THE DIRECTOR OF COMMUNITIES ECONOMY AND TRANSPORT:

Under the powers delegated to me by the Governance Committee on 30 January 2003, I resolve to approve the proposal subject to the conditions set out in the recommendation.

CONSIDERATION OF RELEVANT PLANNING MATTERS

1. The Site and Surroundings

1.1 West Rise Infant and Junior School, Chaffinch Road, are two separate Schools that share the same School site, which is located in a residential area of Langley, adjacent to the Willingdon Levels, in the north-eastern outskirts of Eastbourne. The site is on level ground and is bounded by Chaffinch Road to the north-west, the southern part of Swanley Close to the north, Bromley Close to the south east and Sevenoaks Road to the south. The rear gardens of residential properties in Bromley Close and Hawkhurst Close back on to the School playing field, along the School’s eastern and south eastern boundaries.

1.2 The school buildings are located to the north of the School site and were purpose built in the 1970’s to serve the new surrounding housing estate that was built in the same period.  The school buildings consist of a cluster of single storey units with mono-pitched roofs and are part built with red brick and part white PVC weatherboarding with white UPVC windows and doors.  Further to the south west of the main school building is a two storey, mono pitched building that is used as an art studio.  

1.3    Later additions to the School include a Children’s Centre, a single storey flat roof, red brick building, located opposite the Infant School to the north west of the site, and a Sports Hall located to the rear of the Infant School. The Sports Hall comprises a two storey high building that is part brick and part cedar boarding. In addition, there are two temporary mobile classrooms with one located to the rear of the Infant School, directly to the north of the Sports Hall and the second to the rear (south east) of the Junior School. 

1.4 The main vehicle and pedestrian access to the School is from Chaffinch Road to the west, which has a gated entrance.   An additional pedestrian entrance is also available to the north of the School site from Swanley Close. 

1.5
The application site is built on a former landfill site and is within Flood Zones 2 and 3, as well as an Archaeological Notification Area.

2. The Proposal

2.1 The applicant is seeking planning approval to remove Condition 6 that was attached to a previous planning permission, granted in October 2014 (Ref: EB/3198/CC), for the construction of two single storey extensions to West Rise Infant School, together with one single storey extension to the Junior School.  

2.2 Condition 6 requires:

“The Air Source Heat Pump hereby approved shall only be operated between the hours of 07.30 and 17.30 on Monday to Fridays, inclusive, during term times and no other times except for works of essential maintenance or which are to response to an emergency, frost control or as otherwise agreed in writing by the director of Communities, Economy and Transport”.

The reason given for this specific condition was to protect the amenities,  in terms of noise to neighbouring residential properties 

3. Site History

3.1
2015 – Granted EB/3243/CC. Minor material amendment to planning permission EB/3198/CC (granted 24 October 2014). Variation to Condition 2 with the reduction in the length of one extended building to the Infant School and Condition 13, Landscaping
3.2
2014 – Granted.  EB/3198/CC. Extensions and internal alterations to existing School buildings to increase from 2FE to 3FE, together with alterations to external areas to include a new staff car park and the removal of existing temporary classrooms.

3.3
2012 – Granted. EB/3198/CC. New double mobile classroom to be located to the South East of the school building.

4. Consultations and Representations

4.1
Eastbourne Borough Council - has raised no objections

4.2
Local Representations - no representations have been received.

5.
The Development Plan and other policies of relevance to this decision are:

5.1
Eastbourne Borough Plan 2001 – 2011:  Saved Policy H020 (Residential Amenity).

Eastbourne Core Strategy Local Plan was adopted on 20th April 2013, and is the key policy document setting out a strategic vision, objectives and spatial strategy for the area up to 2027. Policies from the earlier Eastbourne Borough Plan have been ‘saved’ and are considered to be in general conformity with the overarching principles of the NPPF.  Therefore, the ‘saved’ policies together with the Eastbourne Core Strategy Local Plan will be used to determine planning applications.

5.2
 National Planning Policy Framework 2012: Part 11 (Conserving and enhancing the Natural Environment).  The NPPF does not change the status of the development plan as the starting point for decision making. It constitutes guidance as a material consideration in determining planning applications. It advises due weight should be given to relevant policies in existing plans according to their degree of consistency with the NPPF. At the heart of the NPPF is a presumption in favour of sustainable development.  

5.3
Policy Statement on Planning for Schools Development: On the 15 August 2011 the Government issued, with immediate effect, a new policy statement on planning for school development.  In this context, the policy statement states that the planning system, when dealing with planning applications for state-funded schools should operate positively and there should be a presumption in favour of the development of state-funded schools. The policy statement encourages a collaborative approach to applications, particularly encouraging pre-application discussions and the use of planning obligations to help mitigate adverse impact of developments. It further asserts that where it is necessary to impose conditions, they should be necessary in order to make the development acceptable and be clearly justified, thereby demonstrably meeting the tests as set out in Circular 11/95.  The policy statement indicates that the Secretary of State will be minded to consider refusal of any application for state-funded schools to be unreasonable conduct, unless it is supported by clear and cogent evidence.  

6. Considerations

Need

6.1 Paragraph 123 of the NPPF recommends that planning decisions should aim to avoid noise from new development, which will result in significant adverse impacts on health and quality of life.

6.2 The proposed mechanical services plant will take the form of 3 Air Source Heat Pumps to be located externally on the roof of the new extension to the Junior School (south east of the School site). Condition 6 attached to the grant of planning permission EB/3198/CC seeks to limit the operation of the Air Source Heat Pumps during School hours 07.30 and 17.30 Monday to Fridays and term times only.  This was to ensure that there was no significant impact in terms of noise, on neighbouring residential amenity.

6.3 Following the grant of planning permission the applicant has undertaken a further noise assessment of the proposed plant to show that the restricted hours of operation as set out in Condition 6 will not be required and that the School can use the plant for longer hours should they wish to do so.

6.4 The County Council’s Environmental Team has advised that any new plant should result in noise levels at the nearest noise sensitive receptor of no greater than 5dB below the measured background noise level, at the location proposed i.e. on the roof of the proposed extension.  However it was advised that an ideal plant noise limit would need to achieve a level of 10 dB below the measured background noise level.

6.5 The applicant has undertaken a number of noise surveys during 27th to 29th January 2015 to quantify the existing ambient noise levels at the School site.  The assessment was based on a plant noise representative of operation over 24 hours rather than being restricted to the hours of between 07.30 and 17.30 as required by Condition 6 to planning permission EB/3198/CC.

6.6 A further statistical analysis of the data and methodologies was carried out in accordance with BS 4142:2014.  The findings from this assessment were then used to determine a background noise level at the nearest noise sensitive receptor, being 1 Bromley Close opposite, which provided a noise level of 10dB below the existing representative background noise level.

6.7 Therefore, it is considered that the findings from the plant noise assessment for the 3 Air Source Heat Pumps will result in the plant being unlikely to give rise to potential adverse noise impacts and will accord with Paragraph 123 of the NPPF.

Residential Amenity

6.8 Saved Policy HO20 of the Eastbourne Borough Plan makes reference to development proposals and the need to respect nearby residential amenity.  Development proposals will be refused planning permission unless they can demonstrate they do not cause, in this instance, unacceptable noise to nearby residential properties.
6.9 The nearest noise sensitive receptor to the proposed plant equipment will be the residential property directly opposite at 1 Bromley Close, which is approximately 48 metres from the proposed plant equipment.  The applicant’s plant noise assessment has concluded that the plant noise levels will be 10 dB below the existing background noise level. 

6.10     Consequently, it is considered that the Air Source Heat Pumps will not give rise to unacceptable noise to nearby residential properties and that the restricted times of operation can be removed.  However, to ensure that nearby residential amenity is safeguarded,  it is recommended that a further condition is attached to the grant of any planning permission  to require, 

“The noise rating level from the Air Source Heat Pumps will, at all times be 10dB below the background noise level, as determined at 1 Bromley Close, or any subsequent residential property being the nearest to the Air Source Heat Pumps, in accordance with BS 4142:2014”.

Other Matters

6.11
In the consideration of this application to withdraw Condition 6, it is also necessary to review and update the other Conditions under planning permission EB/3198/CC.  This is because a new full planning permission will need to be issued. The conditions imposed under the previous grant of planning permission EB/3198/CC are still relevant and need to be transposed and updated to any grant of planning permission. Not withstanding this, it is recommended that a further noise condition is also attached to ensure that nearby residential amenity is safeguarded, and also a condition on construction hours.   

7.
Conclusion and reasons for approval

7.1
In accordance with Section 38 of the Planning and Compulsory Purchase Act 2004 the decision on this application should be taken in accordance with the development plan unless material considerations indicate otherwise.

7.2
The proposal to remove the restriction on the operating times of the Air Source Heat Pumps can be supported subject to the imposition of an appropriate condition to safeguard the amenities of nearby residential properties.  Consequently, the proposal to remove Condition 6 (operating hours of the Air Source Heat Pumps) of application EB/3198/CC complies with Saved Policy H020 (Residential Amenity) of the Eastbourne Borough Plan 2001 – 2011 and Part 11 (Conserving and Enhancing the Natural Environment) to the NPPF 2012.  
7.3 
In determining this planning application, the County Council has worked with the agent in a positive and proactive manner. The Council has also sought views from consultees and neighbours and has considered these in preparing the recommendation. This approach has been taken positively and proactively in accordance with the requirement in the NPPF, and as set out in the Town and Country Planning (Development Management Procedure) (England) Order 2015.

7.4
There are no other material considerations and the decision should be taken in accordance with the development plans. 

8.
Recommendation     

8.1
To grant planning permission subject to the following conditions:-

1.
The development hereby permitted shall be commenced before the expiration of three years from the date of this permission.


Reason: To comply with Section 91 of the Town and Country Planning Act 1990.

2.
The development hereby permitted shall be carried out in accordance with the plans listed in the Schedule of Approved Plans.


Reason: For the avoidance of doubt and in the interests of proper planning.

3.
The measures for minimising waste which are required as part of the development shall accord with the details approved and set out in the East Sussex County Council's letter dated 10 June 2015, namely:


1.  The Waste Recycling check list (PJ Products Limited);


2.  Letter dated 5 January 2015 from Boxall Construction Limited;


3.  SWMP Project Data Sheet - Estimated Wasted, dated November 2014; & 


4.  Undated letter from Boxall Construction Limited setting out the measures to comply with Condition 3.


Reason: To minimise the amount of construction waste to be removed from the site for final disposal in accordance with Policy WMP3d of the East Sussex, South Downs and Brighton & Hove Waste and Minerals Plan 2013.

4.
The materials to be used in the construction of the external surfaces of the extension shall accord with the details approved and set out in the East Sussex County Council's letter dated 7 July 2015, namely:


1.   Timber Cladding - Sweet Chestnut;


2.   Canopy Rooflight Reveal 1, Powdercoated aluminium RAL 2001;


3.   Canopy Rooflight Reveal 2, Powdercoated aluminium RAL 1006;


4.   Canopy Rooflight Reveal 3, Powdercoated aluminium RAL 1023;


5.   Framing to windows and doors, canopy, fascia, downpipes and hoppers, brise soleil and high pressure laminate 1, RAL 7012, steel grey;


6.   Canopy Column 1, RAL 6025;


7.   Canopy Column 2, RAL 110 70 70;


8.   High Pressure Laminate 2, Trespa-Pacific;


9.   High Pressure Laminate 3, Trespa-Zinc Yellow;


10. High Pressure Laminate 4, Trespa-Spring Green;


11.  High Pressure Laminate 5, Trespa-Cactus Green; &


12.  Brick, Blockleys-Black Smooth.


Reason: To ensure the appropriate appearance of the development in the area in accordance with Saved Policy UHT1 of the Eastbourne Borough Plan 2001-2011.

5.
Use of the development shall not commence until a Community Use Agreement prepared in consultation with Sport England has been submitted to and approved in writing by the Director of Communities, Economy, and Transport. The agreement shall apply to all sports facilities on the site and include details of pricing policy, hours of use, access by non-educational establishment users, management responsibilities and a mechanism for review and anything else which the County Planning Authority in consultation with Sport England reasonably considers necessary in order to secure the effective community use of the facilities. The development shall not be used at any time other than in strict compliance with the approved agreement. 


Reason: To ensure there is a well managed scheme for safe community access to the sports facilities and that there is sufficient benefit in developing sport.

6.
The noise rating level from the Air Source Heat pumps will at all times be 10 dB below the background noise level, as determined at 1 Bromley Close (or any subsequent residential building being the nearest to the Air Source Heat pumps) and in accordance with BS 4142:2014.


Reason: To comply with Saved Policy H020 of the Eastbourne Borough Plan 2001-2011 and the National Planning Policy Framework.

7.
The new access shall be in the positions shown on the submitted plan (PL 002 Rev D) and shall be undertaken and completed by the applicant to the satisfaction of the County Planning Authority prior to occupation of the development hereby permitted.


Reason: To ensure the safety of persons and vehicles entering and leaving the access and proceeding along the highway, in accordance with Saved Policy LCF18 of the Eastbourne Borough Plan 2001-2011.

8.
The wheel washing equipment to be provided within the site as part of the development shall accord with the approved details as set out in the East Sussex County Council letter dated 10 June 2015, namely:


1.  Letter from Boxall Construction Limited dated 5 January 2015;


2.  Letter from Boxall Construction Limited, re: Wheel Wash Statement;


3.  Site Logistics Plan, Boxall Construction; &


4.  Undated letter from Boxall Construction Limited entitled 'Wheel Wash Statement'.


Reason:  In the interests of highway safety and the amenity of the locality in accordance with Saved Policy LCF18 of the Eastbourne Borough Plan 2001-2011.

9.
The implementation of the Traffic Management Scheme shall accord with the approved details as set out in the East Sussex County Council letter dated 10 June 2015 namely:


1.  Site Logistics Plan, Boxall Construction Limited; &


2.  Letter to local residents dated 5 January 2015 from Boxall  Construction Limited.


Reason: In the interests of highway safety in accordance with Saved Policy LCF18 of the Eastbourne Borough Plan 2001-2011.

10.
No demolition or construction works shall takes place in connection with the development hereby approved at any time other than between the hours of 08.00 and 17.00 on Mondays to Fridays inclusive and from 08.00 and 13.00 on Saturdays and not at any time on Sundays, Bank and Public Holidays unless with the prior written agreement of the Director of Communities, Economy and Transport.


Reason: In the interests of protecting the amenities of persons in the locality in accordance with Saved Policy HO20 of the Eastbourne Borough Plan 2001-2011

11.
The development shall not  be occupied until vehicle parking areas have been provided in accordance with the approved plans and the areas shall thereafter be retained for that use and shall not be used other than for the parking of vehicles.


Reason:  To ensure the safety of persons and vehicles entering and leaving the access and proceeding along the highway, in accordance with Saved Policy LCF18 of the Eastbourne Borough Plan 2001-2011.

12.
The development shall not  be occupied until cycle parking areas have been provided in accordance with the approved details and the areas shall thereafter be retained for that use and shall not be used other than for the parking of cycles.


Reason: In order that the site is accessible by cycles in accordance with Saved Policy TR6 of the Eastbourne Borough Plan 2001-2011.

13.
Should contaminated or odorous waste materials be uncovered during any part of the work, no further development, unless otherwise agreed in writing with the Director of Communities, Economy and Transport, shall be carried out until the developer has submitted and obtained written approval from the Director of Communities, Economy and Transport for a remediation strategy detailing how this unsuspected contamination shall be dealt with. The remediation strategy shall be implemented as approved.


Reason: To avoid the risk of contamination and to protect human health and the environment in accordance with Saved Policy NE16 of the Eastbourne Borough Plan 2001-2011.

14.
Prior to occupation, a landscaping scheme, including both hard and soft landscaping details and a timetable for implementation, shall be submitted to and approved in writing by the Director of Communities, Economy and Transport. The approved scheme shall be carried out in full, unless otherwise agreed in writing with the Director of Communities, Economy and Transport.


Reason: To integrate the development effectively into the surrounding environment and to comply with Saved Policy UHT7 of the Eastbourne Borough Plan 2001-2011.

15.
In this condition `retained tree` means an existing tree which is to be retained in accordance with the approved plans.


(a) No retained tree shall be cut down, uprooted or destroyed, nor shall any retained tree be topped or lopped other than in accordance with the approved plans and particulars, without the written approval of the Director of Communities, Economy and Transport. Any topping or lopping approved shall be carried out in accordance with British Standard [3998 (Tree Work)]. 


(b) If any retained tree is removed, uprooted or destroyed, becomes seriously damaged or diseased or dies within a time period of 5 years from the date of planting, another tree shall be planted in a proximate place the size and species of which shall be agreed in writing with the Director of Communities, Economy and Transport.


(c) The erection of fencing for the protection of any retained tree shall be undertaken in accordance with the approved plans and to BS: 5837 before any equipment, machinery or materials are brought on to the site for the purposes of the development and shall be maintained until all equipment, machinery and surplus materials have been removed from the site. Nothing shall be stored or placed in any area fenced in accordance with this condition, nor any fires lit, and the ground levels within those areas shall not be altered, nor shall any excavation be made, or operations carried out without the prior written approval of the Director of Communities, Economy and Transport.


Reason: In the interests of visual amenity and to comply with Saved Policy UHT7 of the Eastbourne Borough Plan 2001-2011.

16.
The Ecological Design Strategy carried out as part of the development shall accord with the approved details set out in the East Sussex County Council's letter dated 10 June 2015, namely:


1.  Ecological, Mitigation and Design strategy (Protected Species Report: Bat Activity Survey) 23 September 2014, Lizard Landscape Design and Ecology;


2.  Planning consultation response dated 4 March 2015, Job No. LLD741, Lizard Landscape Design and Ecology;


3.  Survey Points and Bat Activity Figure No. 01; &


4.  Landscape Ecology Strategy, Drawing No.  LLD741/01 Rev 00 dated 24 February 2015.


Reason: To safeguard the ecological interest of the area and to ensure that appropriate habitat remains for wildlife in accordance with Saved Policy NE23 of the Eastbourne Borough Plan 2001-2011. 

17.
The Written Scheme of Archaeological Investigation carried out as part of the development,  shall accord with the details approved as set out in the East Sussex County Council's letter dated 10 June 2015, namely:


1. Written Scheme of Investigation for a Geoarchaeological Investigation, CBASO545, by Steffan Klemenic and Chris Butler dated October 2014.


Reason: To safeguard the archaeological and historical interest of the site and to comply with the National Planning Policy Framework.

18.
The Archaeological Site Investigation and Post Investigation carried out as part of the development shall accord with the details approved as set out in the East Sussex County Council's letter dated  10 June 2015, namely:


1. Report on a Geoarchaeological Investigation CBAS0545, by Chris Butler and Dr Mike Allen, dated November 2014; &


2. Letter dated 4 December 2014 from the County Archaeologist.


Reason: To safeguard the archaeological and historical interest of the site to comply with the National Planning Policy Framework.

19.
The finished floor levels and surface water run-off  shall accord with the approved details as set out in the East Sussex County Council's letter dated 10 June 2015, namely:


1.  HOP Drainage Schematic  Infant School Drawing No. 0128-HOP-XX-GF-DR-C-051 Rev E; &


2.  HOP Foul Water and Surface Water Drainage Details, Drawing No. 0128-HOP-XX-GF-DR-C-052 Rev A.


Reason:  To reduce the risk of flooding in accordance with the NPPF and to ensure the satisfactory storage and disposal of surface water from the site.

20.
The scheme for the disposal of foul and surface water shall be carried out in accordance with the approved details as set out in the East Sussex County Council's letter dated 10 June 2015, namely:


1.  HOP Plan of proposed foul and surface water sewer diversions, 14225 01,  Drawing No. FWD01 Rev B;


2.   HOP Diversion of Public Sewers drainage details, 14225 01, Drawing No. FWD03 Rev A;


3.  HOP Foul water and surface water drainage details, Drawing No. 0128-HOP-XX-GF-DR-C-052 Rev A; &


4.   Southern Water letter dated 4 November 2014. Ref: SWS-5 185-001589.


Reason:  To prevent water pollution and to comply with Saved Policy NE15 of the Eastbourne Borough Plan 2001-2011.

INFORMATIVES
1.
Construction traffic could damage the adjacent carriageway/footway/verges. Therefore, the Highway Authority will require the applicant to reimburse its legitimate expenses in making good and such damage. Prior to the commencement of development the applicant should contact East Sussex Highways on 0345 6080 193 to arrange a photographic survey and joint inspection of the local highway network.

2.
The applicant's attention is drawn to the need for a Section 184 Certificate for the construction of the access. The applicant should contact East Sussex County Council on 0127 482254 prior to the commencement of the development to complete the agreement and to pay the necessary fee. The vehicle crossover should be constructed in accordance with the Highway Authority's specification.

3.
The Applicant's attention is drawn to the provisions of:-


The Wildlife and Countryside Act 1981 - 


Protection of certain wild animals,  in particular roosting bats and nesting birds during construction.


To avoid disturbance to nesting birds, any demolition of buildings or removal of scrub/trees that could provide nesting habitat should be carried out outside the breeding season (generally March to August). If this is not reasonably practicable within the timescales, a nesting bird check should be carried out prior to any demolition/clearance works by an appropriately trained, qualified and experienced ecologist, and if any nesting birds are found, advice should be sought on appropriate mitigation.

4.
The applicant/developer will need to enter into a formal agreement with Southern Water to provide the necessary sewerage infrastructure required to service this development. The applicant is advised to contact Southern Water, Sparrowgrove House, Sparrowgrove, Otterbourne, Hampshire SO21 (Tel: 0330 303 0119) or www.southernwater.co.uk

5.
Where a sewer is found during construction works, an investigation of the sewer will be required to ascertain its condition, the number of properties served and potential means of access before any further works commence on site. The applicant is advised to discuss the matter further with Southern Water, Sparrowgrove House, Sparrowgrove, Otterbourne, Hampshire SO21 2SW (Tel:0330 303 0119) or www.southernwater.co.uk

Schedule of Approved Plans

Report 14/0666/RO2//1 - Plant Noise Assessment Report, 6038 (PL) 001 Rev B - Location Plan

RUPERT CLUBB

Director of Communities, Economy and Transport
28 August 2015
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